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-! iti 1'l{E l)JS'l'lt-tt:'i' CLTUR'f OF S.:il,T LAI(}': C!)UN'IY, S'lATlJ
{

or u'l'Ait

I.IC)RTIi POI iil' CONSOL] IJA'J'ND ]RRI(].q1']'CN
(-:(ij/ii,Ai{y, Bl(l r;ii'icrl,l }loI('l'll Poili'!' .r n.RI--
/iATJ.Ol{ C'filPn}lY, I.r?/'\il f I.i;i & Gt\l'!li
D fi P AitT')it: i.l'L, Lrl'.rrtl I I'i i'i: o\iIjf'liifl't' co}l ll.\ll Y,
i i ()tl l.iT I r'U i., iJ A'I' !lit StJ l.',(.: ( )i,l S n RVAITCY D t Si -

ij'rtr:c't', uTAt{ I'uir't'ij{ :. l,i(.irlr coMPAl'lY,
lit:r.f c .r. JANKE, arr i nr.liv i.c-lr-t.rI, Grl.,Di'lR'I'|.
l! 
c.r i,r,tis l i u,'r rl j..nd.1, :i.i :1u i t^ : _t_{ 9llrtt- - I :].1Ttni Iruii 6, i.:ticl,N.lF.Ti();'j coMPAI.lY, HAltRr-.
ilO5l IillCLI\,4A'l LOli (l()0tt)i\I'lY, LAI(Ut'l{Ot'|1'
GLIII }'UP. & RECI,.N.IA'I'ICI'*J COMPAI.IY,
G.tLLM()Ii.LI LIVFjS'|NK CO., a partner.-ship,
'l'rlI') l. I{VIl{ii }1.t'.t'jCII I. I'i':'I'liOLEU!'1 , INC.,
iu'r'riit l)'-;(-'t,:ci,ttB, I'lAsnTriH GUN cr,ull ,

131i1.!.,,1N !.ti'rAtS'i'l.iLtf;'f (lC). , TIIE truB DLltlK

C[,1 i3 iti-r,l ,,'(jilt)iiii F't;ii t; tat''a,1,6r1n1I Ol'l

CrJfil);\t'iY,

PIai nti ffs,

S'i'r PULA'I'ltD i)DCItEII

Civil No. IC.g559

..7

vs.

llOI{'l'il .lOitD.rrN Ii{ltIGA'f I Oli CCI;!lPA'bF/,

l(E;lifiIr(.1o,f i' coi'PIlii cLri(i'olln TI()ll and
tit.lFrl-iiiT C. Ll:-t'iDi:litT, S;.ate Engrlteer
Lire St;:t.e of Utair , '

Def end.rnts.

'I'he, ai',ovc-ent i t-Ic'd, aition wc-rS colrfltt'rrc'i'cl ljy Lhe p)'aintiffs

c'lef.-,rr,iarrt-s, i\crLi'i Jordatr Irri ga;-toll

ci)rrr().rl\,rr, l..rii-inec:oL^r Copt)er cOrpOration, anrl iitibert c. Lambcrt,

!i ca t:'., EnE ittt.er o{ t-he Stal-e of Utah, otr r:he IBth c-l ot' of llovenl>et'

L9b6 " ; joi r:c ::!rsv.'€'r- v,3s f iIecl b1r Kerrlrccott ccrPper corporation

ai:c! ito;tli rior dan Ir. i iEaiiOn Cortl>arry , s-til(i a seliarat-e arlsw'-'r f ile

brV i::i:err- C. Lati'.bei:t, Sta+;e Engine'-'r' The plainLiffs anrl

coinplaint of the plaintif f s i^rereitr cont a j.ns three

jl ., -..r.,r-.'4. :.'r,.':lr.r.;, if i<11.';;lJ ::elief a.i :c Ll'l'"l;:
ii
ll rrRST cLAri4: piarnt.iffs airege Lhat ch.rr:qe Application
il-
ll

lia-+gO; frLeci by eiei'c,trdant, r\orth Jorcian Irrigatiol: CcmpaIl.\', and
ri
il

ii a5rp:ovecl by c1efeno.rnt., Hubert C. Larr.)-rerL, Stace ErrEiheer, was

of p;.r'.'|Der ;;-,bI i-cl L ion of Ie'gaI



:t

'f

rrr-)tice theicof. As a r.esult of said al1e-gat-iottl;, plaintiffe

!-1r.r)' Lhat Llre o::der: of thc, SLatc, Iingi.neer ap1>rovittg Change

AppIicat.i.on a-4907 be declared nuIl. and void.

St'lCOtlD CLAII'1: Plaintiffs aIIt'gu, ttrat the StaLe Engineer,

in approvitrg Clrange trpplicat-ion a-4907, failed

irer l- i-rrr.rr l- f ;rcL-s atr-i u,Jver:se ef f ects coircer:rting

change, dnrl seck revi.er,r of che Sttrte Engineer's

to g$r1_CodgjUtnotaLc'd, SeeEion 73-3-l-4 (1953)

said dec isicn.

to consider cerl-

the proposed

1n

decision purs

and a reversal o

TIIIRD CtAl-M: llc-lyitrg upon ttrt' facts alleged as l-o the

detrinrental. ef fect or' the Change AJ.rpIi.cation, plaintiffs seek

ar perr,rar:ent injuncr:ion agai.nst deferrCanl-s fron using r'rater j.rt

Lire rnarrner irl. lcwr-d by tlre apProval of Change' AppI.ical-ion a'-49O7

Defe'ndant-s jointly arrd seve(alIl' c'lenied Lhe perti.nent

allegatiotls of plainLiif s' complain+-, ar:o dispuLeC the various

ciruses of -:rr:t. j on al J cgecl therein. De't'e;rciant-s prayed t'hat

pl,-rint;.rf s' coinplerini be distnissc'd and that each fonn Of relief

be dr-rii.,--d.

The following facts are stipulated:

(I) on Ma1, g, l'966, defenciant biorttr Jordan Irrigation

C.rmpan) , f i lcd i ts Clrangc' .\pplic;rtion a-4907 in the of f ice of

the. State Engineei, seeking to change the poittc of diversion a

place of use of 38.4 second--feet of rvater during the irrigatiorr

seJson and 3.2 second-feet of waler during bhr-' winter st-)ason.

(2) The warer descri.bed in Ctr.lrrr;r-- r\p1>lication a-'490'/ j:+
I

no\.r, arrd was conLen,pI.lted to be under said applicaLiorr, carried 
I

I

irr tlre North Jord;,n IrrigaEion Company Ctnal. That, the attachet

copy of s.r j-d Chanc;e ApplicaLion, c'nt it led Appertdix A, is a truc 
I
!

elncl correct cop!'ther:e'of wlrich accurately describes ihe progosecl
I

ch;rno,,.r .trrcl sairi;,1'l;-I.ic.::l3r; i-s i:,lt;:-c::rL'.-e'i, h':, rcrfere:icc- hc'reirl .
I
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ll

i, lal '.1':1 at- tl,('r'/l !v(ll-t: n() prot;est-s f i I ed by ani'
il
:l

ii rrl r.in+-i.f ts to r;.ri.d rjlr,-,rnc1e .\npIlc.lt- j.()rl , anci wj'ilr<>ttl:
ri

'i ,,r:-i .).; ':.,,ti(-iri.'l-t.'d r'tr L!: ;-.:'ir.;t')t:c!' Lo gt:t:'ir Ap:pl l cl;'rt'i <)i'"

' ,i;)L-r':. Sr:.rl-e 1jl .?cj Ci]c-lnrje
,, li'-lilc::t' iJ . j,airibL-l: :, .jr,:.t l.e !illqtr:e't:r,'lllJ'rov

ii 71-'tt,'-t1t1 oll ui.'r ,2 1 g t- Jay oL $ggrr; g;1ii"'615 , i'li'fi '

of sai..f Char:geq

ar-4907

i.n iJ t a.ir

c-tf tlrq'

hear i ngs

'.'-tit: ilc' 1",: rrti.ltll t:

F.1-.piication
,t

it

t: liO;, ,Ii.ulP.l.'lL'Ci(r; , in co!t:;ide.r.r'-iorr <:f tlre orinlj ses oi-'c'iI

I l'
li -,.-r '--,rii n,.,t-.,., 1. agr:(-..(tr'rnen-Ls-: anri stiirulat-iOns ::! -ll.t- 'of ^che partieS
t:

ll ,',-.t'i,-,,, .; i I of t-!rr: .is!;itt'.'.; :-ttist:c1 lli' :::i: ;ll;;1ili1;r;5 irr r'iri
11 

.,, ,-'t,,-.,,,, .iil of t-!rr: is!;itt'.'-; :-trist:c1 lll' :::i:;ll;;1ili1;r;5 irr r'iris

'i'i.c. .rF,pr-crvi:j bi the Stzrtt: -:-:ng,'.:je]1i !]:.-9]-]i't'Jt'- jX'l:t"-

rcsit.:cts 3s gra:1 t.e(l , sublect-, rl^1."'\:ltt'r, tL.) Lli.'.'olloWir't1 c.:on'di-

;r -",:

iillcl' :::l e;l::ir:t

rir.r-.:rtt l-'1,'* : r.: i .i -:!:':ln s€-'3scI''- -1""-: ;lo"' cf ci'li: Jc'r-'-:3r:

ir.i'.'er- , dJl ri,i-,ir'-,;'-':ecl ;:t tif e f l:t.*t::,e-:

S !rt:.-t- .rrrd ttre ;-':t-dan Ri';et: :l:t:r;t:gh tla-Jt':';ed States

q;1';:.1o,:rc,.il Sri:','e';.' ir-;.S.C-S - i l-,'Ja'il' i i'i'l t-'ev:(:cs

i:,',e'i'-.ai, trji io.-.tt',"'-l in Salt i":-r;"'-- C't'ty' S:t'I Lc]ktl

Co,;liLy, Utah, ial is below ,'. f iow of 325 seuond-'l:tret,

,;iien Kennc=coLc Ccrupef C()i-'l)or:lt- j ;,n, 3-o SUr-:c'--SSc:" f n

ffi{ ex?oAlo t?-0/rr$il0 4 '

nfnX- ,f VOeraott Flurt ailE

th

to

^'^d!

t.,(
Irtl
I
I

r.hi_ s
i

tion

.,1, e.J 
r:r1lcl rJecl e.c,j ,,s l-to.l. Ir-'r:;:Ida.re her.'o1,:i<li'.t

i;

i'

I

il
t;

:i

!

il

ll

=l6ee*t B'Derz '



t

.i:Y-:-noo'i-"-1ia:1?9'' to ccrrnpertsar-c ror anv

ri..>ss;ilrIe r:c'ciuc';iolr of returrr flt>w l-o ti'rr: 'J'ordarr Itiv'lr

by rcir:jort of thc changes utttler: l"jhangr" lrpplica''-ict:

a-49O'l

I

Dat exl t-h i s rJay .f--*il_il--4th I 967

;(

BY THE COURI':

:y'-gllsi !,.L-1 :! Lsj. -!-'*- *! L( )lL-
Di ut r i c:l-''ltlr'(l(:

S_!lPULI,TI9:x-

ILi.stre.rebyst:illr.llateclbyan<1bet:weenallofthepJ.aint'if

and defericla.irts l-o Lhis action that i;he abov'e and foregcing decr

sira.LI l:e signecl ancl er;tere<)' and upotr e):ecuLion be bi;r<ling uporr

.=,.1 1 of t-ire Darties hereto'
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I'lor"li Poi nL Consolidated lrr
Com!)an'y'

Bri.rllrtorr North Pcr-tnL Irrigat
CcxtlrairY

Utah F islr & Ganre Dc'par tlnentr
Utah lrnP:'ovemenl- CotnPartY
gourr't:j.ful -',iei:er 5ul>coii::er va;:Y

Iristric t

By their atl-orneYs:

l"lAItP., l{LLl(i!'lS, & C;l"il'lON

SaLl. La":e Cit:1', Uuah

-t?at*J*=L-nd*fu*--nTttrarc Il. Nebeker
400 I(ennecct c Rrt i- i-ding
SaIt Lal'.e Cit1', Utah

igation

iorr


